Public%20Good.pdf (summarizing the (vast) research).
5. The current Bush Administration has had a major marriage initiative within Health and Human Services. See Administration for Children & Families, Healthy Marriage Initiative, http://www.acf.hhs.gov/healthymarriage (last visited Aug. 22, 2008 12. Few people question whether adoption is better than foster care. The dividing lines run along whether it is preferable to long-term kinship care, whether reunification with the birth family should take higher priority, or whether adoption by parents of a different race should only take place as a last resort. For a general discussion, see Margaret F. Brinig & Steven L. Nock, How Much Does Legal Status Matter? Adoptions by Kin Caregivers, 36 FAM. L.Q. 449 (2002). logical to speed up the termination of parental rights. This reasoning spurred the Adoption and Safe Families Act of 199713 and the block grant initiatives for states that could significantly reduce the number of children in foster care and the length of their stays. 1 4 Similar reasoning about the desirability of adoption (over foster care) is also related to the federal legislation prohibiting racial matching in adoption. 15 As a society and as a profession we devote a lot of attention to ensuring that laws do not discriminateparticularly, that they don't advantage or disadvantage groups without good reason. We are, with cause, particularly worried about laws and policies that discriminate based upon, for example, race and gender. Casebooks and reporters are filled with decisions recording these questions. But how often do we look at how the laws we make, with the best of intentions, affect particular groups of kids in their wake? 16 This article looks at the impact of various family arrangements: formal ones and less formal ones that seem similar. Using data analysis, we will show that the legal recognition of a relationship does make a difference for most children. However, for some subgroups of the population, formal recognition of relationships like marriage and adoption makes much less difference, and expensive efforts to make all families fit into the majoritarian framework may well be wasteful and misguided. That is, while marriage may be advantageous for many couples and their children, simply providing financial aid may work better for black children.
13. 42 U.S.C.A. § 1305 (West 2003 & Supp. 2008 ). 14. 42 U.S.C.A. § 673b (West 2003 & Supp. 2008 'Y 137 (2003) , though that earlier publication was more focused on the writing of initial legislation than the evaluation of existing policies.
Similarly, adoption seems to be important for white children's welfare, while kinship care, which is less disruptive to the relationship with children's biological parents, seems to work as well for black children. We begin by looking briefly at racial differences in adoption, and then turn to new evidence that parents' adult relationships matter more for some children than others. Because these results have not been published elsewhere, we explain the data we used and the methods of analysis more completely. We conclude with some legal and policy implications of what we have found.
Some years ago, we examined policies for or against trans-racial adoption. 7 Using the National Survey of Adolescent Health, 8 we showed that adopted white children, as suspected, behaved well (statistically indistinguishable from biological children) when living with their birth families. On the other hand, like foster children, they did not fare well when living informally with relatives. For black children, however, kinship care worked about the same as adoption.' 9 That is, black children living with extended family members did about as well as those living with biological parents even though they were not adopted. However, like white children, they suffered problems when they lived in foster care. Since the writing of the earlier article, we have been curious about whether these seeming racial differences about the form of primary caregiving translated into other measures of legal status.
The 
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American individuals (men, women, and children) and their families. It emphasizes the dynamic aspects of economic and demographic behavior, but its content is broad, including sociological and psychological measures. As a consequence of low attrition rates, the success in following young adults as they form their own families, and re-contact efforts (for those declining an interview in prior years), the sample size grew from 4800 families in 1968 to more than 7000 families in 2001. The Study has collected information about more than 65,000 individuals spanning as much as thirty-six years of their lives. The data from 1969-2003 are publicly available on the project's website. Between 1968 and 1997 , data on PSID individuals were collected each year. Beginning in 1997, data has been collected every other year.
The Child Development Supplement (CDS, or the Supplement) is one research component of the PSID. While the PSID has always collected some information about children, in 1997 the PSID supplemented its main data collection with additional information on zero-to twelve-yearold children and their parents. The objective was to provide researchers with a comprehensive, nationally representative, and longitudinal database of children and their families from which to study the dynamic process of early human capital formation. The first wave of the Supplement successfully completed interviews with 2394 families (eighty-eight percent), providing information on 3563 children. In 2002-2003, the CDS re-contacted families who remained active in the PSID panel as of 2001. In this second wave, researchers successfully re-interviewed 2021 families (ninety-one percent) who provided data on 2907 children and adolescents aged five to eighteen years. These are the children whose outcomes we analyze here.
Because the CDS is a supplement to the PSID, the study takes advantage of an extensive amount of family demographic and economic data about the CDS target child's family, providing more extensive family data than any other nationally representative longitudinal survey of children and youth in the U.S. In addition, the PSID-CDS data are "intergenerational" in structure with information contained families, collecting information on education, health, cognitive and behavioral development, and time use. Id.
in several decades of data about multiple family members. This rich data structure allowed us a unique opportunity to fully link information on children, their parents, their grandparents, and other relatives to take advantage of the rich intergenerational and long-panel dimensions of the data.
Because we saw that more than ninety-five percent of the children in the CDS lived mainly with their biological mothers, we excluded most other living arrangements, other than children living with two adoptive parents (see table 1 ).21 This exclusion was justified for several reasons. First, the sample size in these groups was simply too small to draw valid conclusions. (The largest is for children living with biological fathers, and it is only eighty-three children.) Second, these families were likely to differ on a large number of other dimensions that we could not account for but which involved separation from biological mothers. Children are highly likely to live with their mothers, and if they do not, it is typically because of her death or because of her abuse, neglect or abandonment of the child, all of which would undoubtedly have major influences on our dependent variables of interest. We report all the descriptive statistics for the variables we consider in table 2. 22 We begin by looking at results from one question asked of children twelve and older on the CDS (that is, in 2002): how often would you say you were happy during the last month? The possible answers range from "never" (scored 1) to "all the time" (scored 6).23 The findings of interest for all children over twelve are reported in figure 124 21. See infra app. a thl.1.
As detailed in the PSID's technical documentation, weights supplied on PSID data files are designed to compensate for both unequal selection probabilities and differential attrition and were used in our analysis. Steven G. 24. See infra app. a fig. 1 . In the equation predicting happiness, additional variables, see infra app. a tbl.2, include whether the child lives only with the biological mother; whether the child lives with an "other father figure"; whether the mother was married and widowed at least once; whether the mother married, divorced, and remarried with the second marriage still intact; whether the mother married, divorced, and remarried with the second marriage ending [Vol:49 From these results, we can conclude that family income 25 doesn't matter statistically for happiness. 26 Nor does it matter, overall, whether a child's mother ever married, or whether you were adopted by a stepparent. What does matter significantly is whether your mother demonstrated warmth to you 27 (increasing your happiness by nearly a point in divorce; the sex of the child; the child's age at the time of the survey (2002); the age of the mother; and the race of the mother. All of these additional variables appear in each of the additional regressions reported as well and are therefore controlled in these equations. The happiness regression's R 2 value was .077; that is, the equation predicted about eight percent of the variance in results. In figure 1 , see infra app. a fig.1 , as with all figures in this article, statistically significant results are indicated by *; a probability that this result could have been obtained by change of less than .05 is indicated by *; a probability that this result could have been obtained by chance of less than .01 is indicated by **; and a probability that this result could have been obtained by chance of less than .001 is indicated by *** (none in this figure) .
25. For each observation in these models, a comparable measure of family income is calculated by dividing total family income by the Census needs standard for a comparably sized family in the same geographic area in the same year. 26. This is not surprising if we consider reports that worldwide, the happiest people come from countries like Venezuela, Mexico, and Nigeria, not those from highly industrialized, wealthier nations. See generally, World Values Survey, http://www.worldvaluessurvey.org/ (last visited Aug. 22, 2008) .
27. This is reflected in the CDS Primary Caregiver Child File as the mean of responses to Q21E13A --Talked with CHILD about current events, like things going on in the [Vol:49 on the scale compared to the lower value) or your mother divorced (decreasing your happiness by about half a point on the scale if she divorced and did not remarry compared to if she did not). If you have a stepfather, you are slightly less happy (by about .23 on the scale) than if you do not.
In a slightly more sophisticated version of the same basic analysis, we can find for all children whether they had behavioral problems. 28 We report these results in figure 2. problems and competencies were reported by parents of normal and disturbed children aged four through sixteen. Id. Exactly the same set of items used in the NLSY was used in the PSID Child Development Supplement in order to maximize comparability between the two data sets, though the questions the PSID-CDS asked were drawn from of children three and older, SANDRA L. on responses by the primary caregiver as to whether a set of thirty problem behaviors is often, sometimes, or never true of the child. Behaviors include having sudden changes in mood or feeling, is fearful or anxious, bullies or is cruel or mean, and demands a lot of attention. Behaviors are also divided into two subscales, a measure of externalizing or aggressive behavior and a measure of internalizing, withdrawn or sad behavior. Scores provided are raw scores on the scales. Items G23aa, bb, cc, and dd were added by NLSY staff to provide additional measurement for the withdrawn behavior scale. See infra app. a tbl.3. Finally, items G32 a and b are part of the Behavior Problems Scale but are only applicable to school-age children. See infra app. a tbl.3. We created one behavior problems scale by summing the scores on the raw items with direction of scoring reversed, using the thirty items for all children. We also created separate scores for two subscales, internal or withdrawn and external or aggressive. The analyst can either add the two items for school-age children to the thirty-item scale, or, as we did in Healthy Environments, Healthy Children: Children in Families, HOFFERTH, supra, use the two items as a separate scale of school problems. We include table 4 to demonstrate the modeling process, from When all the children are added, warmth remains very significant both statistically and quantitatively (associated with a decrease in behavioral problems from 14.622 to 8.93 on the scale). Having a stepfather is associated with an increase in behavior problems from about sixteen to about 18.6 on the scale.
A change is that the mother's divorce is not significantly related to the incidence of behavioral problems, while whether or not the mother married is associated with a statistically significant increase in such problems, from about sixteen to about 17.4.2" And income still doesn't matter.
If these results were all we had, they would seem to justify a marriage-centered policy, worrying about divorce, and possibly placing some restrictions on remarriage (because of the negative results for stepparents)."
Though the third concern may well be unconstitutional, 31 both encouraging looking only at needs to a full model. See infra app. a tbl.4. Table 3 shows how the thirty items for all children three and older map onto the external and internal scales. See infra app. a tbl.3.
29. An explanation of why the fact that the mother never married might matter here when it did not in the happiness equation (and why divorce might not) lies in the age of the children who answered the question. Parental divorce seems to matter most to adolescents (the only ones surveyed in the happiness question & ORG. 203 (1990) . Another is the canon law model followed by the Roman Catholic Church, which sacramentalizes marriage and does not recognize civil divorce, treating divorced spouses as still married. The Nazreth Resource Library, Internet Question Box, http://www.cin.org/users/james/questions/q012.htm (last visited Aug. 20, 2008) .
31. In Zablocki v. Redhail, the Supreme Court struck down a Wisconsin restriction on marrying without meeting outstanding child support obligations, when the man involved owed significant child support to children of a first marriage (over childbirth outside it) and reducing divorce are centerpieces of social welfare policy at both the national and state level. To restate our original point, though, the wisdom of these policies depends upon their uniform (or at least benign) effects on major groups of people as well as the majority of children.
Racial Differences in Reactions to Status
Let's look at exactly the same equation, but this time, separate our results into those for blacks (N = 207) and those for whites (N = 1212). The results are pictured in figure 3.2 While maternal warmth works the same way for each racial group, associated with big decreases in total behavioral problems, whether or not the parents ever married does not apparently matter for blacks, but is associated with an increase of about four points (and to a high degree of significance) for whites. Income for the first time is associated with significantly reducing total behavioral problems, but only for black children. Having a step-dad is not associated with a significant increase in problem behaviors for blacks, but is associated with increased behavioral problems for whites. Two variables work in opposite directions: divorce without remarriage seems associated with more behavioral problems for blacks and fewer for whites (though neither is significant). Very few black children were adopted by stepdads (about half a percent, so of no statistical significance), while for whites it increased behavioral problems by five points on the scale and was statistically significant.
From this information, we might conclude that financial need matters much more for black kids' problems than for whites, and warmth shown by their mothers much less. But even more interesting for lawyers, the data suggests that lack of marriage matters much more for whites, and that never marrying or adoption by a step-dad in fact work in opposite ways. Further, we find opposite results for blacks and whites for children living with a father figure (what we would call cohabiting) (better for black kids, much worse for white), for children whose mothers divorce, remarry, and remain married (better for black kids, worse for whites), and for those relationship. Zablocki v. Redhail, 434 U.S. 374 (1978) .
32. See infra app. a fig.3 . whose moms divorce a second time (worse for white kids, better for black). We reproduce these results in table 5. Racial differences seemingly call for different policies if we look solely at the children involved as third parties to their caretakers' decisions.
Gender Differences in Reactions to Status
Although the results are not as strong as they are with race, separating data by gender shows that while, overall, things like income make very little difference to a child's well being, this may be because boys and girls react in opposite ways. We begin with the familiar chart from the PSID measuring total behavioral problems and controlling for socioeconomic status and other factors, but this time separating boys and girls. Our results appear in figure 4.34 Beginning with income, it is important to remember that overall, increases in income were not associated with greater happiness nor a reduction in behavioral problems. But from figure 4 we can see that what might have been an encouraging result is actually a complicated one: an increase in income is associated with a significant decrease in girls' behavioral problems, but will increase boys' at about the same rate (though not with statistical significance). In other words, the overall report shows a canceling out effect.
Boys and girls react similarly and significantly to the warmth of their mothers.
Both show more behavioral problems if their mothers have never married, but the difference is only statistically significant for girls. Neither boys nor girls exhibit a statistically significant difference in behavior problems if their mothers divorce and do not remarry (though the movement is in opposite directions for the two genders). While the presence of a stepfather is related to negative effects for both boys and girls, both in terms of statistical significance and in absolute terms, the relationship is more profound for girls (where it increases behavioral problems by more than three points, or nearly twenty-five percent) than for boys (where it increases behavioral problems by less than two points, or ten percent). Another significant difference that is masked when we look at 33. See infra app. a tbl.5. 34. See infra app. a fig.4 . boys and girls together is the presence of another male in the household. For boys, it is associated with a significant increase in behavioral problems (at the less than .001 probability of error) and by nearly six points (or thirty percent). For girls, it is associated with an insignificant decrease. Finally, boys' behavioral problems are associated with a slight increase (without statistical significance) with an increase in income from the twenty-fifth to the seventyfifth percentile, while girls' are associated with a slight decrease (at the .051 probability of error). Once again, the troubling results do not stop here. Figure 4 shows that we get opposite results looking at mothers' cohabitation (associated with much worse problem behavior in boys, but slightly less in girls). We also get opposite results for children of mothers divorcing, remarrying, and remaining in second marriage (neither result significant; girls do better). And the inconsistencies remain for depression and anxiety for these relationship states and for divorcing a second time.
One slightly more controversial set of tests looks at results on boys' and girls' self-esteem. 5 Here, again, we have different results for increases in income (boys' self-esteem increases slightly with income, while girls' increases significantly) adoption by a stepfather (boy's' self esteem declines, and this is statistically significant, girls' apparently increases, but not significantly) and most importantly, with divorce (and no remarriage).
Here, both measures are statistically significant and they move in opposite directions: boys' self-esteem increases with divorce (by .217, or slightly more than seven percent), while girls' decreases (by .132, or nearly five percent). Because the results "cancel," divorce will seem to have no effect on self-esteem. REV. 151 (1995) (noting that while global self-esteem is more strongly related to measures of psychological well-being, specific (academic) self-esteem is a much better predictor of school performance).
Some Cautions and Conclusions
Although we controlled for what we could, 36 none of these equations predicted all, or even nearly all, the differences in outcomes. In other words, most of the differences we see in behavioral problems or happiness or self-esteem in these children were associated with other things than those captured in our variables. We also are capturing a snapshot of related variables, not causation. We cannot say that failure to marry causes behavioral problems, for example, but just that they are associated. We know that income is related (both ways) to divorce, for example (financial problems cause divorce and divorce causes financial problems), and that there are significant relationships between other variables. Finally, some things are too small to measure. Only thirty children in our sample were adopted by their dads, and no adopted kids at all were in the black families. Although we have data for children classified as Asian and Hispanic, there are too few variations in family structure and status (the variables of interest here) to show much. That is why we have nothing to say about two very important demographic groups.
What do we make of common changes to legal status or living arrangements that affect black and white, male and female children in different ways? Our first uncontroversial suggestion is that all of this should be looked at again, using a different data set. 37 If what we report here holds up, as we think it will, it will be important to look at causation, and that will require a longitudinal analysis. 3 Secondly, some of the differences we report are relatively benign. For example, children are always better off if their parents marry, even if the differences are more pronounced for whites than blacks. Perhaps, as with kinship care as the equivalent for adoption, societal support for something other than marriage will give similar benefits to this population. Similarly, more income is never a bad thing in a statistical sense, even if it matters more for blacks and for girls. Divorce, 36 . See supra note 24 (describing control variables in each equation). 37. We plan such a replication ourselves, using the third wave of the National Survey of Families and Households (NSFH).
38. We have attempted one using a subset of the CDS, but the usable variables are limited.
with or without remarriage, suggests a more nuanced response, however.
Where there are big and opposite associations, as with the effect of divorce on self-esteem (where boys did better and girls worse), we might suggest hesitation before advocating large scale changes with blanket proposals, as opposed to individualized rules.
Finally, and more generally, as teachers, students, or makers of family law, we need to pay attention to empirical studies, especially ones done by unbiased, careful researchers. Too often, policymakers proceed on the basis of cases that are currently in the news or of studies that may have too few observations or samples that are not representative of all Americans. Too seldom do legislators or bureaucrats follow policy changes with studies looking at their effects. The result is a one-size-fits-all policy that does not work well for large groups of Americans (typically those in underrepresented groups). 
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